APPENDIX 9

chigan’s Airport Zoning Act
AIRPORT ZONING ACT Act 23 of 1950 (Ex. Sess.) -

AN ACT to empower and direct the Michigan Aeronautics Commission to adopt airport approach plans for publicly
owned airports within this state; to empower the Michigan Aeronautics Commission, municipalities, and other
political subdivisions to promulgate, adopt, establish, administer, and enforce airport zoning regulations limiting the
height of structures and objects of natural growth, and otherwise reguiating the use of property in the vicinity of
pubnciy owned aarports and to dcquxre by purchase grant, condemnatlan or otherwxse, hts and other inter-

the authorzty herein conferred to provide for rec:proc;ty w;th adjoining states mamtammg
and to repeal any inconsistent act or parts of acts.

259.431 Airport zoning act; definitions.

Sec. 1. for the purpose of this act the words, terms and phrases set for
have the meanings prescribed in such sections.

259.432 Airport; publicly owned; definitions.

aircraft, which provides facilities for the shelter, s
or cargo, and all appurtenant areas used or acg
tenant rights-of-way, either heretofore or her
used for the landing and taking off of aircraft is'g
States, any agency or department theregf this st
or any other governing body, public 2

259.433 Airport hazard; definition.

ft, of for recenvmg or discharging passengers
gs or other airport facilities, and all appur-

act'means any structure or tree or use of land or of appurte-
for the safe ﬂlght of alrcraft in iandmg or taking off at an air-

", when used in this act means any area of land or water, or both, upon which
d if not prevented as provided in thss act, mc!udmg any such area which has

ission”, when used in this act means the Michigan aergnautics commlssaon or any succes-
sor thereto established by law.

259.436 Political subdivision; definition.

Sec. 6. The term “political subdivision”, when used in this act means any county, city, village or township of this
state, and any other political subdivision, public corporation, authority, or district in this state which is or may
hereafter be authorized by law to construct, enlarge, improve, maintain, equip, operate and regulate airports.

259.437 Person; definition.

Sec. 7. The term "person”, when used in this act means any individual, firm, partnership. corporation, company,
association, joint stock association, municipal corporation or other bodv politic: and includes anv trustee receiver,
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assignee, or other similar representative thereof.
259.438 State; definition.
Sec. 8. The term “state” when used in this act means the state of Michigan.

759.439 Structure; definition

-

Sec. 9. The term “structure”, when used in thlS act means any object constructed or installed by man, including,
but without limitation, buildings, towers, smoke stacks and overhead transmission lines, but not including high-
ways and their appurtenances.

259.440 Tree; definition

Sec. 10. The term “tree”, when used in this act, means any object of natural growth

259.441 Airport hazard declared nuisance; prevention.

ic, of users of
duces the size of
r impair the utii-

Sec. 1 1. It is hereby found that an airport hazard endangers the lives and property of the
the airport and of occupants of land in its vicinity, and also, if of the obstruction type, in effe
the area avaniab!e for the Iandmg taking-off, and maneuvermg of aircraft «tendmg to'destro

atrporz in question; and (b) that it is therefore necessary i
eral welfare that the creation or establishment of airport ki
prevention of the creation or establishment of airport H:
abatement, or marking or lighting of existing airpogg:haz

' 1mmatlon removal alteration, mitigation,
slic purposes for which political subdivisions
. therein.

and trees are or would be asrport haz
airport’s azerial approaches should be tak 1e:height limits and other objectives of such measures

' he comm;ssaon shall COﬂSldEF among other things, tua character

of the ﬂymg operations
operatéons at the airport

sider the view era g’hvernment charged with the fostering of civil aeronautics, as to the
i ying operations at the airport.

ination; zoning regu!atthS' development” defined.

[area wi y or partly within its territorial limits or ju{'iSdlCtiOﬂ may make an official determination
that the area is i irport hazard area and may thereupon adopt, administer, and enforce, in the interest of
public safety and'in manner and upon the conditions prescribed in this act, airport zoning regulations for that
part of the airport hazard area which is within its territorial limits or jurisdiction. The regulations may divide the
area into zones, and, within those zones, may specify the land uses permitted and regulate and restrict the height
to which structures and trees may be erected or allowed to grow.

an airport |

(2) A political subdivisicn in which is wholly or partially located an airport hazard area, may adopt, administer, and
enforce zoning regulations for that part of an airport hazard area within the political subdivision’s territorial limits
or jurisdiction to protect public health and safety. The political subdivision may divide the area into zones and spec-
ify within the zones the land uses or developments permitted. As used in this subsection, “development” means an
activity which materially alters or affects the existing conditions or use on any land.

259 .444 joint airport zoning board; creation; powers; membership.
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Sec. !4. In each case where (a) an airport is owned, operated, controlled, leased to, or leased by 2 political subdivi-
sion and an airport hazard area appertaining to the airport is located wholly or partiy cutside the territorial limits or
jurisdiction of the political subdivision. or (b) an airport hazard area is located wholly or partly within the territorial
limits or jurisdiction of 2 or more poiitical subdivisions, whether or not the particular airport in connection with
which the airport hazard area exists is owned, operated, controlled, leased to, or leased by | or more of the political
subdivisions, all the political subdivisions involved, including the political subdivision which is the owner, operator,
controller, lessee, or lessor of the airport, shall, by ordinance or by resolution duly adopted, create a joint airport
zoning board, which board shall have the same power to adopt, administer, and enforce airport zoning regulations
applicable to the airport hazard area in question, as that vested by section 13 in the political subdivision or political
subdivisions within which the hazard area is wholly or partly located. Each joint board shall have as members 2 rep-
resentatives appointed by the governing body of each political subdivision participating in its creation and in addi-
tion, another member to be elected by a majority of the members so appointed. This section shail not require the
creation of a joint airport zoning board whenever a county, acting through its governing body or any county agency
which is by law authorized to maintain, operate, and improve airports, adopts airport zoning regulations applicable
to an airport hazard area located entirely within the territorial limits or jurisdiction of the county and the airport
zoning regulations shall supersede any other airport zoning regulations applzcable to the same azrpori zoning area.

259.445 Airport zoning regulations; incorporation into zoning ordinance.

Sec. 15. In the event that a political subdivision has adopted, or hereafter adnpts 3 comprehenszve zoning ordi-
nance regulating, among other things, the height of buildings, any airport zoning gufat;ons applicable to the same
area or portion thereof, may be incorporated in and made a part of such comprehenswe zoning regulations, and may
be administered and enforced as an integral part thereof :

259.446 Airport zoning regulations; amendment.

Sec. 16. Every airport zoning regulation for an.airport hazard area existing in connection with a publicly owned air-
port shall be designed to effectuate the commissions aitport approach plan, as amended by it, whenever necessary,
for such publicly owned airport, and said {egulations shall likewise be amended, when necessary, to conform to any
revision of the applicable airport approach plan that.may be made by the commission.

259.447 Airport hazard; definition and cemﬁcaﬁoniﬁhyAaegonautics commission; joint airport zoning board, appoint-
ment, meetings, powers, compensation and expen'ses, expenditures.

Sec. 17. In each case where an airport hazard‘aﬁ%;earexists in connection with a publicly owned airport and suitable
airport zoning regulations have not been adopted, administered and enforced for such airport hazard area in a form
and manner deemed reasonably adequate by the commission for the purposes of this act, the commission on behalf
of this state shall define and determine such airport hazard area and certify such determination to the board of
supervisors of the county or counties within which such airport hazard area is located and to the political subdivi-
sion authorized by law to maintain, operate, improve and regulate such airport, hereinafter referred to in this sec-
tion as the airport operating agency. Whereupon and within 90 days thereafter, the board of supervisors of each
county involved shall appoint 3 members and the operating agency and the commission shall each appoint | mem-
ber to a board which shall constitute a joint airport zoning board. Two of the members appointed by the board of
supervisors of each county involved shall be from a township or townships within which the hazard area is located
and | shall be from that part of the county outside the townships where the hazard area is located. Within 120
days after such certification such airport zoning board shall meet and organize and thereafter function in the same
manner and with the same powers as joint airport zoning boards provided for under section 14 of this act.
Members of joint zoning boards created pursuant to the provisions of this section shall be compensated for services
actually rendered at a rate established by the airport operating agency and approved by the commission, and shall
be reimbursed for any actual and necessary expenses incurred by them in the performance of their duties.

Subject to the approval of the airport operating agency, each joint board created pursuant to the provisions of this
section is hereby authorized to make such expenditures, to.employ such servants and to engage such professional
and consultant services as are necessary to carry out the provisions of this act. All expenses of such joint boards,
including the compensation of its members, shall be paid by the airport operating agency. Provided, however, That
the commission and the board of supervisors of any county involved, or any of them, are hereby authorized to par-
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ticipate in and contribute toward such compensation and expenses in such amounts and to such extent as may be
fixed or provided by agreement. -

259.448 Airport zoning regulations; conflict. determination by commission.

Sec. 18. In the event of conflict between any airport zoning regulations adopted under this act and any other zon-
ing regulations applicable to the same area, whether-such other regulations were adopted by the political subdivi-
sion which adopted the airport zoning regulations or by some other political subdivision, or by a joint airport zon-
ing board, and whether the conflict be with respect to the height of structures or trees, the use of land, or any
other matter, those limitations or requirements which may be determined by the commission to be most conducive
to airport and air travel safety shall govern and prevail.

259.449 Airport zoning regulations; public hearing on adoption or amendment, notice. -

Sec. 19. No airport zoning regulations shall be adopted, amended, or changed under this act except by action of the
governing body of the political subdivision in question, or by action of the joint board provided for in sections 14 or
|7, after a public hearing in relation thereto, at which parties in interest and citizens shali have an opportunity to
be heard. At least |5 days’ notice of the hearing shall be published in a newspaper of general circulation, in the
political subdivision or subdivisions in which is located wholly or partly, the airport hazard area to be zoned, or, if
no newspaper is generaily circulated in any such political subdivision, then In @ newspaper of general circulation in
the county in which such poiitical subdivision is located. :

259.450 Airport zoning commission; appointment, reports anci hearmgs‘

Sec. 20. Prior to the initial zoning of any airport hazard area under this act, the govemmg body of the political sub-
division or the joint airport zoning board which is to adopt the regulations shall appoint a body, to be known as
the airport zoning commission, to recommend the boundaries.of the various zones to be established and the regu-
lations to be adopted therefor. Such airport zoning commission shall make a preliminary report and hold public
hearings thereon before submitting its final report, and the: governing body of the political subdivision or the joint
airport zoning board shall not hold its pubilc hearings or take other action until it has received the final report of
such airport zoning commission. Where': 3 city plan commlsszon or comprehensive zoning commission already
exists, it may be appointed as the axrpos’t zanmg commission.

259.451 Airport zoning regu!dtlons reasonableness, considerations.

Sec. 2. All airport zoning reguiatto dopted under this act shall be reasonable and none shall impose any
requirement or restriction which is asonably necessary to effectuate the purposes of this act. In determining
what regulations it may adopt, each po!xtzca% subdivision and joint airport zoning board, shall consider, among other
things, the character of the flying operations expected to be conducted at the airport. the traffic pattern and regula-
tions affecting flying operations at the airport, the nature of the terrain within the airport hazard area, the character
of the neighborhood, and the uses to which the property to be zoned is put and adaptable.

259.452 Airport zoning regulatioh‘f’s: removal or alteration of structures or trees prohibited, exception.

Sec. 22. No aérport zoning regulations adopted under this act shall require the removal, lowering, or other change
or alteration of any structure or tree not conforming to the regulations when adopted or amended, or otherwise
interfere with the continuance of any non-conforming use, except as provided in secticns 23 and 25.

259.453 Airport zoning regulations; construction permits for new structures required.

Sec. 23. Any airport zoning regulations adopted under this act shall require that a permit be obtained before any
new structure or use may be constructed or established and before any existing use or structure may be substan-
tially changed or substantially altered or substantially repaired. All such regulations shall further provide that before
any non-conforming structure or tree may be replaced, substantially altered or substantially repaired, rebuilt,
alfowed to grow higher, or replanted, a permit authorizing such replacement, change or repair must be secured from
the administrative agency authorized to administer and enforce the regulations. No permit shall be granted that
would allow the establishment or creation of an airport hazard or permit a non-conforming structure or tree or non-
conforming use to be made or become higher or become a greater hazard to air navigation than it was when the
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the regulations, or by the joint airport zoning board adopting the regulations, as the case may be: and said mem-
bers shall be removable by the appointing body for cause shown, upon written charges and after notice and appor-
tunity for public hearing before the appointing body.

The concurring vote of a majority of the members of the board of appeals shall be sufficient for all purposes includ-
ing the reversal of any order, requirement, decision or determination of the administrative agency, or a decision in
favor of the applicant on any matter upon which it is required to pass under the airport zoning regutations, or to
effect any variation in such regulations.

The board shall adopt rules concerning its organization and procedure and other authorized matters, consistent
with the provisions of this act, and in accordance with the provisions of the ordinance or resoltition by which it
was created. Meetings of the board shall be held at the call of the chairman and at such other times as the board
may determine. The chairman, or in his absence, the vice-chairman, may administer caths or affirmations and issue

subpoenas to compel the attendance of witnesses. All hearings of the board shall be public The: board shall keep
minutes of its proceedings, showing the vote of each member upon each question, or’if abse
indicating such fact, and shall keep records of its examinations and other official actions, al
diately filed in the offices of the board and shall be a public record.

In case of disobedience of a subpoena, the board or its duly authorizeﬁ"ége ts may invoke:the aid of any circuit
court of the state of Michigan in requiring the attendance and testrmony_, e production of books,
records and papers Dertammg to the quosmon mvoived Any of the'ci "

ing such person to appear before Sdld board or its duly
if so ordered and give evidence touching the matter in
be punished by such court as a contempt thereof.

itical subdivision or joint airport zoning
he comméssion on behdlfof the state, aggrieved by

a decasaon of such an administrative agency 15 an 1mﬁr@pef application of airport zoning regulations of concern to
such governing body or boayrd may appeal to the boa{d of appeals authorized to hear and decide appeals from the

All appeals taken under this section must be taken within a reasonable time, as provided by the rules of the board,
by filing with the agency from,whnch the appeal is taken and with the board, a notice of appeal specifying the
grounds thereof. The agency from which the appeal is taken shall forthwith transmit to the board all the papers
constltutmg the f&COl’d upon whtcrg the action appealed from was taken.

An appeal shal! stay aH pmceedmgs in furtherance of the action appealed from, unless the agency from which the
appeal is taken certifies to the board, after the notice of appeal has been filed with it. that by reason of the facts
stated in the certificate a stay would, in its opinion, cause imminent peril to life or property. In such cases, proceed-
ings shall not be stayed otherwise than by order of the board on notice to the agency from which the appeal is
taken and on due cause shown.

H

The board shall fix a reasonable time for the hearing of appeals, give public notice and due notice to the parties in
interest, and decide the same within a reasonable time. Upon the hearing any party may appear in person or by
agent or by attorney.

™

The board may, in conformity with the provisions of this act, reverse or affirm, wholly or partly, or modify, the order,
requirement, decisions, or determination appealed from and may make such order, requirement, decision, or deter-
mination as ought to be made, and to that end shall have all the powers of the administrative agency from which
the appeal is taken.

259.460 Appeals; petitions for review by circuit court.
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applicable regulation was adopted or than it is when the application for permit is made. Whenever an administra-
tive agency determines that a non-conforming use or non-conforming structure or tree has been abandoned or-
more than 80 per cent torn down, destroyed, detericrated or decayed, no permit shall be granted that woulid allow
such structure or tree to exceed the applicable height limit or otherwise deviate from the zoning regulations.

259.454 Airport zoning regulations: variances, appiicatio'n, allowance.

Sec. 24. Any person desiring to erect any structure, or increase the height of any structure, or permit the growth of
any tree, or otherwise use his property in violation of the airport zoning regulations adopted under this act, may
apply to the board of appeals, for a variance from the zoning regulations in question. Such variances shall be
allowed where a literal application or enforcement of the regulations would result in practical difficulty or unneces-
sary hardship and the relief granted would not be contrary to the public interest, but would do substantial justice
and be in accordance with the spirit of the regulations of this act: Provided, however, Th ':any vanance may be
allowed subject to any reasonable conditions or condition subsequent that the board of.appea § may deem: neces-
sary to effectuate the purposes of this act. Nothing in this section authorizes the a!lowan eoffany variation which
will conflict with any general zonmg ordinance or regulaticn of any poht:cd! subdivision, excep ;véﬁch as is adopted
exclusively for airport zoning purposes. : :

259.455 Airport zoning regulations; variances, markers and lights reqix‘ffed"

Sec. 25. In granting any permit under section 23 or variance undet’s
of appeals may, if it deems such action advisable to effectuate t

;xon 24 any- admmistratlve agency or board
purpases of thss acf: and reasonable in view of tho

and maintain thereon such markers and lights as
hazard,

ay ‘be ar agency created by such regulations or any official,
‘p i ‘ adoptmg the regulat.or< or one of the political subdivi-
sions which participated in the creation of the'j join '
political subdivision; but in a shall such admmist ative agency be or include any member of the board of
appeals. The duties of any ad rative agency des ignated pursuant to this act shall inciude that of hearmg and
deciding all permits undet.s
to the board of appeals.

259.457 Boardiok:

(b) To hear and'decide any special exceptions to the terms of the airport zoning regulaticns upon which such board
may be required to pass under such regulations;

(c) To hear and decide specific variances under section 24.
259.458 Board of appeals; members, appointment, terms, officers, removals, rules, meetings. records, subpoenas.

Sec. 28. Where a zoning board of appeals already exists it may be appointed as the board of appeals under this act.
Otherwise, the board of appeals shall consist of 5 members, each to be appointed for a term of 3 years and until his
successor is appointed and qualified, | of whom shall be designated as chairman and 1 of whom shall be designat-

ed as vice-chairman, which appointments shall be made by the governing body of the political subdivision adopting
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Sec. 30. Any person. including the commission, on behalf of and in the name of the state, aggrieved by any deci-
sion of a board of appeais, or any governing body of a political subdivision or any joint airport zoning board who 1s
of the opinion that a decision of a board of appeals is erroneous, after first exhausting the remedies provided by
such board, may present to the circuit court in any county in which the board transacts its business, a verified peti-
tion setting forth that the decision is erroneous, in whole or in part, and specifying the grounds of the error. Stch
petition shall be presented to the court within 30 days after the decision is filed in the office of the board. When
petitions for review are filed in qualified courts located in different counties, the court in which a petition is filed
first shall have exclusive jurisdiction of the matter.

259.461 Board of appeals; certiorari; jurisdiction of court.

Sec. 31. Upon presentation of such petition the court may allow a writ of certiorari directed to the board of appeals
to review such decisions of the board. The allowance of the writ shall not stay proceedings upon the decision
appealed from, but the court may, on application, or notice to the board and on due cause shown, grant a restrain-
ing order.

The board of appeals shall not be required to return the original papers acted upon by it, but it shall be sufficient to
return certified or sworn copies thereof or of such portions thereof as may be called for by the writ. The return shall
concisely set forth such other facts as may be pertinent and material to show the grounds of the decision appealed
from and shall be verified. :

The court shall have exclusive jurisdiction to affirm, modify, or'set aside the decision bféught up for review, in whole
or in part, and if need be, to order further proceedings by the:board of appeals. The ﬁndmgs of fact of the board if
supported by substantial evidence, shall be accepted by:thec urt as conclusive.

tn any case in which airport zoning regulations adopted under this act although generally reasonable, are held by 2
court to interfere with the use or enjoyment of a: ular structure or parcel of land to such an extent, or to be so
onerous in their application to such a structure o parcel:of fand, 25.0 constitute a taking or deprivation of that
property in violation of the constitution of this state.or. the ‘constitution of the United States, such helding shall
not affect the application of such regulations to othe! stmctmes and parcels of land.

259 462 Approach protection; acquisition of pmperty by aeronautncs commission.

Sec. 32. In any case in which: (a) it is desired to remove iower or otherwise terminate a non-conforming structure,
tree or use; or {b) the approach protection necessa,ry cannot, because of constitutional limitations, be provided by
airport zoning regulations under this act; or (c) it appears advisable that the necessary approach protection be pro-
vided by acquisition of property rights rather than by airport zoning regulations, the commission, on behalf of and
in the name of the state, within the limitation of available appropriations, or each politicai subdivision within which
the property or non-conforming use is wholly or partly located or the political subdivision owning, operating, con-
trolling or which is lessee or lessor of the airport or is served by it may acquire, by purchase, grant, or condemna-
tion in the manner provided by the law under which the commission, on behalf of and in the name of the state, or
political subdivisions are authorized to acquire real property for public purposes. such air right, avigation easement,
or other estate or interest in.the property or non-conforming structure or use in question as may be necessary to
effectuate the purposes of this act.

259.463 Violation of act or regulations; penalty.

Sec. 33. Any person who shall violate this act or any regulations, orders, or rulmgs promulgated or made pursuant
to this act, shall be guilty of a misdemeanor and, upon conviction thereof, shall be punished by a fine of not more
than $100.00 and imprisonment for a term not to exceed 90 days, and each day a violation continues to exist after
notice shall constitute a separate offense. In addition, the political subdiwsion or joint airport zoning board adopt-
ing airport zoning regulations under this act may institute in the circuit court of any county in which the airport
hazard area is located. in whole or in part, in connection with which such airport zoning regulations were adopted,
an action to prevent, restrain, correct or abate any violation.of this act, or of airport zoning regulations adopted
under this act, or of any order or ruling made in-connection with their administration or enforcement, and the court
shall adjudge to the plaintiff such relief, by way of injunction (which may be mandatory) or otherwise. as may be
proper under all the facts and circumstances of the case, in order to fully effectuate the purposes of this act and of
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the regulations adopted and orders and rulings made pursuant theretc.
259.464 Airport zoning act; short title. -
Sec. 34. This act shall be known and may be cited as the "Airport Zoning Act.”

259.465 Powers and duties of contiguous pohtzcaé subd;vsszon in ad;ommg state as to airports, landing fields, aﬂd
other aeronautical facilities.

Sec. 35. The governing body of a contiguous political subdivision in an adjoining state whose laws permit may
acquire, establish, construct, enlarge, own, control, lease, equip, improve, maintain, and operate airports, landing
fields, and other aeronautical facilities in this state with a political subdivision thereof, subject to the laws and rules
of this state applicable to its political subdivisions in aeronautical projects and subject to the laws of the other
state in matters relating to financing the projects. A political subdivision of an adjoining state shail have the same
privileges, rights, and duties of a like political subdivision of this state. This section shall not apply unless the laws
of the adjoining state permit political subdivisions of this state to acquire, establish, construct, enlarge, own, con-
trol, lease, equip, improve, maintain, operate, and otherwise cantrol airports, landing fields, and other aeronautical
facilities in the adjoining state with all privileges, rights, and duties applicable to the other political subdivisions of
that state in aeronautical projects. ,

History: Add. 1976, Act 158, Imd. Eff. June 17, 1976.
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